3

. BEFORE THE HON'BLE LOKAYUKTA
JUSTICE REVA KHETRAPAL

IN THE MATTER QL

SHRI'RAJINDER SETH - ORIGINAL INFORMANT

VERZUS

SHRISUEHASHHETH,CGUNCHlDH . RESPONDENT/NOTICEE

Fresgntr

1. M3, TamalilWad, Advocate, Amicus Curiae,

2 Shri Ashole Kashyap, Advocate, Counsel for the Hespﬂrident
/Noticee, ' !

Ms. Mini Pushkarna, Advocate, Counsel for North Delhi Municipal

Carparation,

ORDER :
By this order, it is proposed to decide the complaint [TJUI‘FJDrtEdW
filed by one S’nn Rajinder Sethi, resident of 12/24, WEA, Karol Bagh

M e Dolht,.dat% 10-03-2010, received by this Forum on 1 -03-

2010, repor}ting unauthorized construction of buildings in the Karol

Bagh area in total violation of sanctioned building plans,

It is allegediin the complaint that hotels were being r:ﬂns{ructe_:d in
eleven properties situated at Ramjas Road and WEA, Karol B::agh,
against residential plans and despite complaints sent to the Karol
Bagh Zonal |MCD Office in this regard, no action was taken .H"'.-'itl"l
regard to thigse illegal constructions, it is further alleged that when
the Juniar ﬁnginuer (Building) started taking action against these
iltegal constyuctions, he was called and thrashed by the Leade‘_r af
the MCU House, Shri Subhash Arya,

and was immcdiaj_tely

transferred :from that area, thereby giving the unauthmj'zed

constructions being made in the ares a go ahead. The aforesaid
complaint was accompanied by six sheets displaying tw%j:lue

photographs|of the said unauthorized constructions.

On receipt of the aforesald complaint, a2 communication was fent
by this Forum to the complainant Shri Rajinder Sethi, to appear in
person and verify the allegations made in the complaint on oathfby

way of affidavit. Bolh the postai authorities and the Special
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Messenger, however, reported that the address as given by the said
Shri Rajinder Sethi in the complaint did not exist. Motwithstanding, .
in the interest of justice, a repoft was called from the MCD ﬁ.-:.fith
regard to thi status of the sanctioned building plans in respac‘lt of
these properties and the extent of the construction that had been
carried out. |t was also sought to be ascertained whether any JLII:liGT
Engineer {ﬁl’;il{iing] had started taking actlon against these i”iﬂ,Hiﬂ

construction's and had recently been transferred and, if so, ithe

particulars thereof,

On 29-04-2010, in response to the notice issued under Sectinﬁ-ll
of the Delhi Lokayvukta and Upalokayokia Act, 1995 {iwereinﬁ_fter
referred to,as the © the Act") to the Commissioner, hr'umi(j'lpal
Corporation; of Delhi, Shri 5.K. Chauhan, the Executive Engipeer
A Building] 0;?1‘ the HKarol Bagh Zone of MCD, appeareﬁ and fwas
directad to file an affidavit with regard to the status of each Dfé the

09 prapertiés mentioned in the communication dated 'lD-GB--E-_DlID,
giving the fgllowing specific details:-

“i) Whether there is a sanctioned plan for the property. If
. so, whether for residentlal or commercial? The _r:mor—

wise sanctioned areq as per the plan be given.

The exient of actual construction ot site. Cavered%gr&n
per floor sholl be Indicated. In case there is excessiover
the sanctioned arenq, the extent thereof, Whether it s
within the compoundable limits or not? Fuﬁther,
whether any application for compounding of the ._rft_ume

nad been submitted and status thereof.

fii) in case the plan sanctioned is for residential use, the
affidavit shall disclose whether necessary ffuar:'}-wa'se
attributes aof dwelling unit such as kitchen, 1‘-::?”-:2%5 etc

have been canstructed in the building or not,

i} in case the Building Plan s for reconstruction or
renovation the same shall be so stated and copies of

the sanctioned plon in either cose shall be produced.
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v) The position of eqch of the pmj::e."n‘es in terrms of usar,
Le. residentiol, missed use :o:' commercial use os
applicable shall be indicated. further, the number of
starfes that are permissible ua‘:idﬁr- the municipal bye-

laws. MPD-2021 shall afso be ihdicated. '-

wi) I short, the affidovit should clearly spell our the
extent of covered area and whether the same (s as per

sanctioned plan and if it is in excess the extent to

which it is compoundable as also noi-compoundable
areq, .

vil  The width of the road, which a%mt:;_ the building be also
indicated so as to {know r!%e extent of coveroge
Permissible,

viii)  The name of the owner and/or occupant be also

i
given”.
On 07-07-2010, this Forum, after hoting tﬁat during the course of

proceedings, it had been stated, that Shri B, Sharma, Junior

Engineer, posted in Karal Bagh Zore, who had initiated action after
inspection of propertias was tra_nsferrud in routine, directed the

MCD to disclose the names of the other field staff, i.e, Junior

Engineers and Assistant Enginders who had inspected the

properties under scruting and werg transt’e#reci from the concerned

|
Zone whether routinely or otherwise in thelyear 2010.

On 30-08-2010, a list of officials who had balaen transferred from the
Building Department, Karol Bagh Zone, namely, Shri 5.H. Mujataba,
Assistant Engineer (Building), Shri BN Sharma, Junior Engl’n;-_ﬂer
{Building) and shri Ds WVerma, Assistant Engineer (Building) was
furnished by the MCD. Apart from these three officials, as a result
of further questions put during the 'en_quii'y try this Forum, it was

revealed that one Shri s. Alija H. Khan, Assistant Enginecr, was

demoted as Junior Engineer in the year 2009 and was transferred
cut of the Karol Bagh Zone. T.'I*uer'eupun, he was relieved in the year |

2002 and he joined the Headgquarters as Junior Engineer and was




transferred to another Zona, It was statod iﬂn behalf of the pMCD

that he had since heen re-transferred to theiKnroI Bagh Zone as AE

(Building), pursuant to the directions of tnen[ central ﬂdrmmstratrw

Tribunal, and had re-joined the Karal Bagh ?one

In the course of further ingquiry, on or about 15-09- 2010, Shri 514

Chauhan, Executive Engineer [Bulldlng] filed an affidavit before this

Forum with regard to the Assistant Engrneers,ﬂurnm Enginoers of

the Building Lepartment, who had been tra sferred from the Karol

Bagh Zone, along with certain Annexures and|Office Orders.

On 20-10-2016, the first statement of Shri! 5. Alija H. Khan was

recorded by this Forum and on his prayer that the same be treated
as confidential, the statement was directed to he kept in a sealed

cover. [tis proposed to advert to the said statement at the relevant

juncture.

Therzafter, from time to time, affidavits of the officials of the' MCh

were called by this Forum 1o review the status of the various

Properties on a regular hasis. The assistance of Ms, Tamali Wad,

| Advocate, appointed by this Forum as Amicus Curiae, was also

- sought for the purpose of monitoring the Proceedings, On 06-07-

| 2011, Ms. Tamali Wad, Amicus Curiae, was I-e'ard at length on the

aspect of issuance of show cause notice to (the concerned public

functionary and eventually by a detailod mr!:ler passed on 18-07-

2011, show cause notice was issued to the respondent Shri subthash

Arya to shaw cause as to why an inguiry in terms of Section-7, read

with Section 2(b) of the Act, be not initiated against him. The

following order was passad:-

i By this arder the question of initiating inquiry against
Shri Subhash  Arya, Municipal. Councillor is being
decided.

2.

A pseudonymous letter dated 10-03-10, purportedly

written by one Shri Rajender Sethi of 12/24, Wea,

Karol Bagh, Delhi weas received | in this office. it was

alleged that there were unauthorized construction in
)



11 properties at Ramjfas Rood and WEA Karol Bagh. It
was claimed that hotels in violation of sanctioned
residential plan were belng constructed. It wos also
alfeged that when o lunior Engineer commenced
actlan agalnst the illegal canstruction he was thrashed
by the Leader of the MCD Housé ond tm.r‘rsf".e_zrr{:d,
Communications sent to Shri Rajender Sethi both fay
post and special messenger reveoled thot the above

given address of Shii Rajender Sethi did not exist.

Considering that the common man may not
hove the courage to come out openly by disclosing his
identity while complaining against an impertant and
highly placed public functionary and since specific
details and particulars of unuuﬂmrr’z-ed constructions
in the properties were given in letter doted 10-03-10, a
status report wos called from MCD. MCD reparted

forge  scale  unauthorized  construction  in the

properties/aren  thus confirming  substantiafly = the
aliegations contained in the pseudonvmous letter.
Acltion against  the unauthorized properties wis
initiated by the MCD resulting in the owners/occugiers
applying for regularization of properties entailing

depasit of huge amaount af

regularization/compounding charges and the progress

muade by the MCD is being reported to this Forum.

During the course of proceedings, it transpired that on
26-11-09, one Assistant Engineer posted in Karol Bagh
Zone was asked by funior Engineer to accompany him
for two demalitions in respect of property No.15-A724
WEA Karol Bagh and property Mo, 4718 WEA Karol
dogh. When they reached building No. 15A/24 for
demalition of rooms constructed on the fourth floor,
with the demolition force, they met 5h. Sunny Ghail
and Shri Yashpal Ratiwal. Shei Sunny Ghai is stated to

be the son in low of Shri Subhash Arya. The AE
5




received o telephone call on his mobile from Shri
Subhash Arva, who mentioned tho! Shri Sunny Ghoi
was known to him and that instead of proceeding for
demalition by the Corporation, he should give them an
opportunity to do the demolition work themselves,
The AE told Shri Subhash Arva that the force waos
already with him and he can only defer the demdlition
so  thot they could start the demolition work
themselves and if he dees so, the force could raturn.
The Assistant Engineer waited for 1% to 2 hours but
Shii Sunny Ghai and 5hri Yashpol Rotiwal did not start
demaolition. Thereupon the MCD afficials carried aut
demolition on the 4 floor. The Assistant Engineer has

cxpressed  his  belief that  the ahove demolition

annoyed Shri Subhash Arva,

As per various reports filed by the MCD, Smt. Suman
Sharmo, St Meenakshi Channa, Smt. Veeno Kalro
and Smit. Ekta Kalra are the co-owners of the property
Mo, 15-0/24, WEA Karal Bogh, New Delhi. A letter
dated 17-02-2011 was written to them by the MCD to
clarify the connection/interest of Shei Yashpol and: Shri
Sanjay Ghai with them or as to whether they have
cexecuted any collaborotion agreement with Shei
Yashpal and Shri Sanjoy Ghal. In response MCDEhus
recefved reply dated 17-02-11 from Shri Ashok Kumar,
Authorized Signatory intimoting that there is no
connection whatsoever of Shrl Yashpa! and Shri Sanjoy
Ghai with property No 15A/24 WEA Karol Bagh ond
that they have not executed any ccﬂnbamh’on
agreement with Shri Yoshpe! or Shri Sanfoy Ghal ‘nor
' they were huilders of the said property. However, the
I,JE (Building) who had issued a notice in the namé af

Shei Yashpal has reported thot Shri Yashpol was

huilder of the property.
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Note submitted by the Amicus Curice in  this
connection  has been perused. :ﬁmtemenf of the
concerned AE was recorded on o::.*iih. He alleged: that
an 03-12-09, he was called by Shﬁ 5K Chauhaon, Ex.
Engineer {Building) who tald hf’:r:l that he recefved
instructions from Engineer in Ch.feﬁ Office for relieving

him from the sald zone. Shri Charhnn discussed the

matter with Dy, Commissioner who said that  they

wau{d not refieve fhim till the r.;c}nsfer or reflieving
order was recelved. Thereupon on 7" December .’;'_f}fJ:’-?','
the case for his reversion and transfer was initiated by
RPA-ll and after 4-5 levels of admirir‘strutr’ue approvals,
It was cleared by the Commissioner on a single day. He
was sought to be transferred on the basis of charges
of 2005 issued in October, 2009, He challenged the
reversion order in CAT and obtm’nc!ﬁ stay order, He has

now been posted as Assistant Engineer in the tame
done.

from the above circumstances, it prima facie, Qppears
that action for reversion of AF EI'J‘]C} fis transfer, token
n undue haste, was a result of the AE proceedifg to
toke demolition action in respect of the abave
property, There is clear and mgw%t allegation of Shri
Subhash Arya having intervened mltm' asked the AE nor
to proceed for demo.’fﬁqn and to give Shri Sunmy Ghol,
an opportunity to do the demolltion work hrm'seff.
Direct evidence of the interest Ehr:f Subhash Aryahad
in  respect of property in (question or  its
accupiersbuilder  may  not b% available  and
forthcoming at this stage. In coses af unauthorized
construction carried out under |the potronage of
politicians, it is difficult to find direct evidence af the
interest of such politicians or their n‘r-nmedmte relations
in the property, The foctum of te!e}:ﬁmne coll made by

Shri Subhosh Aryva to the
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10.

e e

concerned  Assistant  Englinecr and the Assistant

Engineer proceeding for demolition of the property
after Shri Sunny Ghal fotled to do the some; Shri
Chauhan, Executive Engineer Jr:f{r!'rr?frjg him about
recefving instruction for relieving him from the soid
Zone and the processing of the case for his reversion
and transfer on 7" December itself i:'n one day, form o
chain of circumstances showing prﬁma facie that Shri
Subhash Arva has Interfered in the !offfcr'a.f functioning
of o public servant and that the AE was victimized for
having acted against the wishes of Shri Subahsh Arya.
There is, thus, prima facie, case f&:r enguiry inta the
conduct of Shri Subhosh Arya and the allegations of

nbuse and mizuse of his position |I|'? arder to obtoin

qoin or favour to himself or others and cause undue
harm ta the AE and failing to oct un accordance with
rniorms of integrity and conduct L_vfuch aught fo be
Jollowed by public functionary iuf his class. Shei
Subhash Arya heing o Cmmcﬁ.’or:and Leader of the
MCD is o ‘public functionory’ w.l'i}iifrr the meaning of
Sec. 2 [(m) of Delhi Lokayukta &| Upolokayukto Act,
19495, |

Let a notice be issued to Slm' Subhosh Arva to

show couse as to Why an enguiry in terms of Sec, 7

read with Sec. 2 (b} of Dée.'h.l' Ltokoyukto &

Upalokayukto Act, 1995, be not .‘h’ﬁuted against him
returnable on 03-08-2011 ot 2.00 P,

o 03-08-2011, the respondent Shri Subahsh L\r'-,ra, appeared and
cught time to file reply to the show cause notice, which was
zranted as. requested, A query was put by this Forum to Mr,

ubhash Arya as to how many mobile |:~Imnes he was holding, in

vrﬁtspnme in which he =stated that he had [two mobile phone

ﬁumbers 9810667581 & 9958693112 in his usle He further stated

;hat apart from the above two mobile phDr‘Ics he had anather

lrlDbﬂE phone in his name bearing Mo. 9210154444 for the last 20

a




[years, butit had not been used for the last 'fDL,EE’ years. Thereupan, a
ldireutiun was issued to M/s, Airtel Limited (Service Provider) having
its registered office at Arawall Crescent, 1-Melson Mandela Road,
to preserve usage records of mobile phone Nos. 9810667581 &

9958693112, from 25-11-2009 to 27-11-2009 and, specially, the

calls, if any, between these phone numbers tE be produced bafore
: this Forum on 15-09-2011,
11, | By order dated 15-09-2011 passed in| Complaint No. G-

i 887/ Lok/2011  (the number should b? Complaint  Mo.C-
| 330/Lok/2010), the reply filed on hehalf of the respondent was
! taken on record as also the call details flled by the Nodal Officer,

Bharti Airtel, in respect of the two mobile phone Mos. 9717787372

and 9810667581 from 25-11-2009 to 27-11-2009. Significantly, also

Shri 5.1, Chauhan, Executlive Engineer (Euildinig}, present before the
Forum on the said date confirmad that Mubilé Mo, D717TAETAT2 had
been issued by MCD to Shri Aliza Khan, AE, while Mobile No.
9810667581 was stated by hirm to be in thei': use of Shri Subhash
{ Arya, the respondent herein, |
[ |

12. | On the same date, i.e. 15-09-2011, the Fr:nrlum noted that in the

reply fited by the respondent, the respondent had asserted that he
| had raised the issue in the House on (19-11-2009 regarding wrongtul

promotion being given to officers who had quastionable conduct

and against whom complaints and charge sheets were pending. It

.1 e pafurther noted that the allegedutalephgne call-had-heen:made-fithas i 1n = e

respondent at the instance of one Mr. Gupta in respect of property

No. 4/18, WEA, Karol Bagh (which was not the subject matter of the

complaint), an 26-11-2009, i.e. later than the issue was raised in the

House by the respondent. This Forum actitﬂrcléngiy directad the
. production: of records regarding the process and approval for the
suspension and reversion of Mr. Alija ¥han, Assistant Engineer
{Building}, along with the record cmncerr{ing any other officer

against whom enquiry was expedited based!on the guesticn heing

raised by the respondent in the House on 09-11-2009 and the

|
disposal of the said proceedings. The Secietary, MCD, was also
| directed to send record of the proceedings of 09-11-2009 in respect

o .
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[
! of questions raised by the respondent Shri Subhash Arya on the said
| date.
i
13. |Dn 16-09-2011, by a detailed order, the file in respect of the nine

unauthorized properties, Le. the file of Complaint Case Mo.

| 330/Lok/2010 was separated from the file of the inquiry against the
i respondent, which was numbersad as complaint Mo, C-887/Lak/10. A
| copy of the order was directed to be placed in the separated file
II Mo, C-887/Lok/10, to deal specifically with the ingquiry in respect of

| Shri Subahsh ﬂr*,fé, Councillor and Leader of MCD House. The

following pertinent observations were made in the aforesaid
ordar:-

"During the course of suljmissfans,. the Amicus Curice hos
pointed out that cut of the properties being considered so far
in the proceedings, direct bearing has been revealed in
respect of 154/24, WEA, Korol Bogh, in realtion to the
pending proceedings against Mr. Subbash  Arva, Public
Functionary, Mareover, she states, as it would be recalled in
the.said proceedings, the respondent public functionary has

taken a position that the telephone coll was made by him in

respect of a property at 4/18, WEA Karol Bagh, which hos not
been subject motter of these proceedings. In these
circumstances, iU is f‘efr thot while enguiry may proceed in
respect of the public functionary covering twa properties, i.e.
A/18, WEA, Karal Bagh, Delhi and 154424, WEA, Karol Bagh,
s0 far as other properties are concerned, in view of the

detoiled stotus reports and the proceedings, which have

raised several fssues on various aspects of unauthorized

constructions and their regularizations, misuse of properties
| sanctioned os residentiol and using them for cormmercial
Guest Houses ete, It would be appropriate if this Farum, in

the exercise-of the jurisdiction under Sec. 16 of the Delhi

Lorkayukte & Upalokavukto Act, 1995 which enoblies the
Lokayukta to moke suggestions far impravements in pmcricé
and procedure te contoin carruption or maladministration as

i noticed. In the light of foregoing, Amicus Curfae will study the
i 10




statys report and the Db?PruﬂﬁﬂﬂSJﬂﬂ'dH@fﬂFﬂﬁﬁﬂﬂf(H!‘fW
recommendations for suggestions to be mode by this Forum

A
under Sec. 16 of the Act, ld. Counsel for MCD, Ms. Ii‘!’ooju

Kalra should also study the matter and moke) her

i recommendation for improvements or systemic changes’_’;thuf

| may be required. Ir. 5.K. Chauhan, EE(B), KBZ, who has also

14,

|
—extansive—ewperience T UEGING With these cases, s:'m:f‘;_e he

! i
i informs that he is currently dealing with 150 Court cose,imay

alse contribute his bit te the said effort. These 5uggestﬁc}:15 be

! fited on or before 10™ October 2011. \

o e
phementS b

deal specifically with the inguiry in respect af Shri Subhash
Arya, Councillor and Leader of MCD House™.

LLn U2-11-2011, the concerned official from the Office of Munitipal
iecretarv, MCD, appeared and tendered the Minutes of the I*!'&:uae
Proceeding,s of 9" November, 2009. The said official, Mr. Bhagwan

Ehngh further clarified that if the issue raised by a Counmtlur is

dfommr:nted upon by  another Councillor  or  Municipal

C‘Ommlssmnrr nnly-then s

R E] W.uuu M YhE roceedings, .and

c{therwme it is for the Municipal Administration in the nm‘rnat

Lpurse of business to take action thereon.
I

On the said date, ie. on-20-11-2011, Mr. V.K, Goel, Deputy Law
ﬁ;fﬁcer {Vigilance), also tendered copies of documents cancern[ng
ri,eversimn of Mr. S, Alija H. Khan, Assistant Engineer, as also thce
drder by which hundred and eight officials of the Corporation ujere
prnmoted and the ad-hoc promotion as Assistant Engineer Cwﬁ] in
r{aspect of fourteen officials were not extended. Further, on) his

r{aquest that he wanted to clarify the position, the statement of| Mr.

ﬁ%lrja Khan for the second time was permitted to-be recorded. Thc

relevant portion of his second statement along with r_us

first

statements were subsequently recorded.

.
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16,

17

On 27-04-20132, after inviling suggestions frl:Pm the respondent’s
counsel Mro H.5 Phoolks, Senior ﬂclub’cate{, the procedure for

conducting the enquiry was formulated by my learned predecessor,
as under:-

“Considering the nature of the controversy and the material

an récord and the fundamental requirement of odhering to
: |

pringiples of natural justice and at the lpume time conducting

|
the inquiry with dispatch, the following procedure, would

meet the interest of justice:

i) The statement of Mr. 5. Alijo H. i'(h::r.rl hos alreadi’been
recorded on 20-10-2010 and 02:11-2011. Opportunity,

therefore, Is given to the Respondent to cross-examine

e on the said staterments. |

i) _ Records regarding transfer of Shri 5. Alija H. Khan and
gosting including of others af éf!?ﬁ relevant time hove
also been called for. The minicus Curine and the
respandent may examine the qimﬂe ond summan any

additional record, which Is relevant for the purposes of

this inguiry,

iilfy - On the next date Shri 5. Alifg H. Khan to be cross-

examined and the Amicus Cutioe may summon any
_ o : . I

other witnesses considered reﬂqvarrt for the purpose of
|

this inguiry. Respondent given liberty to summon such

recards as are relevant for the purpose of cross-

examination of Shri S. Alija H Khan,

iv) . Respondent to lead his evidence thereafter”

|
On the request af the learnad amicus curiae, Ms. Tamali Wad, Shri

Mahipal Singh, Junior Engineer, who had reportedly accompanied
wir. Alija H. KKhan on the alleged date of incident, was allowed to be
examined. However, her request for exan:ﬂning ancther witness,
namely, Shri SK Sharma, Assistant Commissioner, who had filed an
affidavit before the Central Administrat[ve|Trihunal in which there

was reference o a Fax message recei»{ed from the Vigllance

12
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Departrment, was declined by my learned predecessor by observing
that as long as the credibility of documents on record is not in
guestion, formal proof can be dispensed with. Notice was ordered
to be ssued to Mr. Mahipal Singh, Jum‘nri Engineer, who had

accompanijed Mr. Alila M. Khan, for his examihaticn by the amicus

curiae on the next date of hearing.

18. On 27" September, 2012, Mr. Alija H, Khan, Assistant Engineer,

Morth Delhi Municipal Corporation, was t:rc::SS examined by the

senior counsel for the respondent, r. H.5. [Phoolka, as also the
aImicus curiae,

iog, Similarly, on 17-12-201%, the statement of Shri Mahip:il, Junior
Engineer, was recorded and his cross examination conducted by the

.senior counsel for the respondent Shri H.S. Phoolka.

20.

On the request of the amicus curiae, Ms. Suman Sharma, Ms. Ekta

Kalra, Ms. Meenakshl Chanana, Ms. Veena Ifja.l:'a who, as per the

- . . i
amicus curiae, were the nt: erg

wera allowed to be e;{amin.ed as witnesses. Out of these witnesses,
statements of Ms, Veena Kalra and Ms, Ekta I{%lra were recorded an
14-03-2013. The statements of the other fwo withesses were
dispgns'ed with by my learned predecessor in wview of the
statements of the aforesaid two witnesses. | On 18-04-2013,  the
statements of Shri Parveen Kalra. and Shri Ashok Kumar, the
respective hushands of two co-owners of the!pruperw bearing Mo,
15A/24 were recorded, however, they were not cross examined by

the caunsel for the respondent though GppDrt}.lﬁiL'",l' was given,

2T sraTements of hir. Deepak Hastir, the then Directar [Personnel),

Morth DMC, who was incharge at the timei when the revardion
proceedings in respect of Mr. Alija H. Khan we:re injtiated, and thoze
ofy Mr. S.K. Mishra, Executive Engineer (Building), Karol Bagh Zone,
Dé_thi, and the respondent Shri Subahsh Arvl, were also recorded
on subsequent dates. These statements shall be referred to

whenever deemed necessary in the course of subsequent

discussion.

13
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25,

Arguments were addressad by Ms. Tamali Wad, learned aimicus

curiae, Shri Ashok Kashyap on behalf of the respondent and Ms.

Mini Pushlarna, Advecate, on behalf of the MCD.

The record is Eeplete with records and documents pertaining to the
promotion and reversion of Shri Alija H. Khan, Assistant Engineer
I:Huil{ling],::ﬂaml Bagh Zone, various status reports submitted by the
MCD fromi time to time, re-ptiyrtE of the learned amicus curiae, etc.
However, it deserves to be noted at this juncture that this Forum is
not required to go into the legitimacy or legality of the reversion
praceedings Initiated against the concerned Assistant Engiheer
{Building) as the same is not relevant to the present inguiry, unless
it is shown through evidence that th::: said departmental enguiry
proceedings, transfer and

reversion  proceedings  have o any

connection; direct or indirect, with the norms of cund.uct regulred
to be adhered to by the respondent by virtue of his being a ‘public
functionary! or that all or any of these actions against the
concerned ﬁﬂsisiant Engineer (Building) followed as a repercussian
of the said official declining to act in accordance with the whims
and fancies of the respondentCouncilior. Thus viewed, the inguiry

in these proceedings is limited to the following:

“whether the respondent Councillor at any point of time
interfered in the official fuhctioning-ﬂfa public servant and in
consequence the same public servant was victimized for

having acted against the wishes of the respondent
Coungillor”.
From this perspective, the Farum has

carefully scrutinized the
complaint, the reply filed on behalf of the respondent Councillor,

the various status reports filed by the MCD from time to time, the
Reports of tHe learned amicus curiae as also the records produced

by the Corporation with regard to the departmental enquiries and

reversion proceedings pertaining to the Assistant Engineer

{(Building) in question Mr. Alija H. Khan and others.

A bare perush] of the original complaint dated 10™ March 2010,
makes it abundantly clear that the same is in the nature of a

14
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general complaint in respect of unauthorized constructions being
carried out In the area of WEA Karol Gagh, Delhi, but for some
phutographs of the alleged 1ilegai_c1:rastr1|cti::ns and a vague
allegation to the effect that the w!lnen CDHEEI’!'IEd'JUI‘l-IOI‘. Engineer
(Building) started taking action agalnst thxes,‘ﬁ illegal cunstructipﬁs;'
he was called and thrashed by the Leader of the MCD, ie. the
respondent Counclilor, Shri ;Subha'sh Arya, thereby, giving the
aforesaid unauthorized constructions a2 green signal.- There is
neither any documentary nor any other evidence placed on recar'{i
by the complainant to prove the said allegations. The cumplaln.ant,
in fact, never appeared before this Forum to substantiate Lhe
allegations made by him in the complaint against the respondent
Councllior, and the complaint turned out to be a pseudonymous
one as the address given in. the c@mmaiht, i.e. 12/24 WEA Karol
Bagh, did not exist as per the ;J:jsti?l authorities as also as per the

process server/special messenger of the Department.

Adverting now to the reply filed by the respondent, the respondant
Councilior In his reply conlended that as per information recejved
Iy him under The Right fo Information Act, there were three

regular departmental enquiries -__pe(rnding against the Assistant

~Engineer—in question,  namely, T Alija H. Khan, vide RDA

Mo.1/36/2008, RDA No. 2/138/2008 and RDA No.1/39/2009 for

Coserlous misconduct, and  in RDA Moll/36/2008 and  RDA

M0.1/35/2009, charges had been framed against him on 10-08-2010
and 14-05-2009 respectively, and he was liable for the imposition of
major penalty in the said proceedings. Further, while the said Alija
Khan in 2004 was working as Junior Engineer, the CBI had
registered a case against”him jand had recommended inguiry.
However, Mr. Khan had managed during the pendency of the
charge sheet to suppress from the bpc the factum of the pending
CBI case and in a deceitful manner abtained promation to the post

of Assistant Engineer {Bullding), Karol Bagh Zone, from the post of

Junior Enginder.

M

The respendent further contended that he, being the leader

of the House, had raised before the MCD House on 09-11-2009) the

iC
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issue of sume officials of the [ﬁ.;_’ICE.'}ibleilig promaoted to higher posts
despite pending charge sheets'} police  cases, - disciplinary
proceedings etc, and  had qliESt;iOﬂEd the authority of the
concerned higher officers to promote such delinguent officials, and
that now to say that tlun r&vusmn of the sajd Assistant anneer
had been done k‘mrr[edh-r at s behest was too far-fatched. When
the facts about the pendency of i+quir~_,r and Issuance of charge-
sheet came to the notice of the Commissioner of the MCD, he
realized his mistake and initiated ai:tir:un against him and reverted
him. Further, as per the Huiei o Dflficlal EIlE,'EIiI'ISt whom disciplinary
praceedings ar police case is perlfrjing can be prt:um{ste;;i. Even
according te the Circular dated 27-03-1997 no person ‘against
whom an enquiry is pending or Wh_ﬂ; is punished in a igilance case,

can be posed in the Building Dcpar"g!r-.ent.

The respondent in his reply {:Lariffejd that on 26-11-2009 ane Mr.
Gupta informed him that the Assistant Engineer of Karol Bagh Yone
had come to his property bdaring No.4/18, WEA, and was
threatening to demolish some un’aiuthorized portions of the said
building. The said Mr. Gupta‘reqiiested him (the respondent] that
he was willing to demalish some inauthorized portions himself but
the said Engineer was demanding ia’mmney on the pretext that he
would not initiate action of demalition. The respondent being a
public functionary owing a duty to tﬁe ﬁitizens to save them fram
unnecessary  harassment, immediately  telephoned l:he_ said
Assistant Engineer, between 12.DD:I’;DDTI and 12.320 pm, stating that
since the owner was willing to| demolish the unauthorized

construction himselﬂ he should be given time to demolish the

same.

The respondent further Submi{:ted in his reply that his son-in-law
Mr, Sunmy Ghai had nothing to dd with the properties bearing Ne.
4/18 and 15A/24, WEA and that;hu .{the respondent) never had
anything to do with the :illegedl !Fv:,'tr. Yashpal Ratiwal either. The
Assistant Engineer concerned was-o:hiy asked to proceed as perlaw.:

and to grant some time If the Dwnjr of property bedring Mo, 4/18

was willing te demaolish it himself.

15
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The respondent Councillor emphatically denied having made
any call Lo any official regarding property Mo 15A/24 WEA Karol
Bagh. To buttress his contention, the respondent relied upon a
palice report dgbtained by him unt{en.the Right to Information Act
from thé concerned police station, ]Ie F.5: I<§1ml Bagh, as per whi:;h:
at the time of alleged call, Lhe.d:emolition team along with the
Assistant Engineer in question had not reached property No.
15A/24, and they were still prasentiat;pmperw Mo, -ﬂl,r’f;lB WEA Karal
Bagh. The respondent further relied lupon a reply fr:om the MCD
chtr*{l 29—&?-2@11 received by himiunder The Right tuj Information
Act, pwhmmg. ta unauthur:zed cnlnstrur:tmn in properw Mo. 4/18
WEA, I{aroi Bagh as pe-r which, demohtlcn actlun had been taken on
the fmurth f!qor of the' said bu'ldmg and the siab had been
punctured andhomp ete ElPrdr:uht;on detion could not be take due to

paumhf of timei Further 55 per I.he:l EElId reply of the o CD property

|
Mo, 154/24 WFﬁ. Karm Bagh was bcmkcd for dewatmn in the shape

of excess couorage from basEmem] to third Iflnmr an uhauthorized
constfuction on the fourth floor wclf- U/C Flle No. EIUC,"KEZIEIE!;"QN

dated 21-08- 2{35}9, and- the dpmul tian action cnnunued for three

. hours. As per |:JD|ICE' records, the del‘nmlthn action !;muld not be

completed on 26-11-2009, when the halice arty had r‘eturned back
to polica ::.tatlc;n Karal Bagh at 3.2:[] P, and again on 14-12-2008
the demolition action could notl be c'u::rm:pleted Thus, it was
5uhm|tted by! the respondent that apperremh,r the concerned
Assistant Engineer had made false sLatement and hl‘_. had himself

heen.defc_rrmga the demalition for u]termr- otives, and avery time

he had postpf:med the -:I'emnliziori on the |pretext of shortage of
! i . .
time, which was nothihg: byt a well thought out plan to extort

money from the owner of the property.

r

Adverting next to the stand taken| by the prime witness, Alijah H.

Khan] Assislant Engineer(Building),’ Karol Bagh Zone, in his

statement datéd 20-10-2010 stated on oath that on 267 November,
|

2009, he along with| Junior Eng_imiger Mahipal and the demolition

team; proceeded to! property Nojp 15A/24, WEA Karol Bagh for

demadlition and the demaolition activn was to be in respect of rooms
. : | ; ]
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constructed on the fourth floor-of the said building. The other

property marked for demolition was 4/18 WEA Karol Bagh, Delhi. At
| property No.15A/24, he met one Sunny Ghai and one Yashpal
Ratiwal. Sunny Ghai is the son-in-law of Shri Subhash Arya, Leader
| of the House in MCD. He recelved a call from Shri Subhash Arya on
| his mobile that Sunny Ghai '-.-xa., lkrown to him and that instead of
his proceeding with the demmlitiun,. the said Mr. Ghai be given an
appoartunity to carry out the demolition worl himself, In turn, he
informed the respondent Councillor that the force was already with
| him and that he could only defer the demalition if the party does so
7 [sic. Does not do so) he would return with the force. He waited for
one and a half hours but said Mr. Ghai and Mr. Ratiwal did not start

the demolition, hence, he carried out the demolition on the fourth

floor of the said building. He “believed” that this incldent might
have annoyed the respondent Cauncilior, Immediately on 37
| December 2009, he was called by:Shri 5K Chauhan, EE (Building),
karol Bagh Zone who informed him that he had received
instructions from the Engineer-in-Chief for relieving him from the
i-fl- said Zone. Further, as per his “understanding”, on 7" November,
| 2009 itself, the case for his reversion and transfer was processed
l and the file moved without any dispgtn:h number and was initiated

from RRA (11} level and cleared up t(}.th:-‘: Cormmissioner level on the

same day, He was sought to be transferred on the l}‘_a is

1B | L h

L

i rules provide that in case of promotion, reversion can only be done
. if there is a charge sheet relating to the pramoted post. Thereafter
he challenged the reversion order in the CAT, and as per orders of
f the CAT, he had again been_posted as Assistant Engineer in the
P same Zone with the order of reversion being stayed. According to

i hirm, he suffered on account of the demolition action taken by him.

|= 30. A5 already stated above, there is another statement of said br.
Alijab Khan recorded on 02-11-2011, in which his version is totally
i different where he says that he received a call from the respondent

Councillor Mr. Subhash Arya when he was at property MNo. 4/18

4l WEA Karal Bagh, Delhi, who said that the property belonged to one
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of his acquaintances and the owner/octupier should be given some
time to carry out demolition himself. Regarding his reversion, he
stated that five of them were promioted on 4" November 2009 and
apart fram him there wers two ::rthelr officials namely Mr. Sheesh
Pal Garé and Mr. Kamal Singh Meena, who also had pending charge.

sheets against them but they were not reverted in the same
fashion. : |

ThETe is yet another 5ldtr:ment of smd Mr. Alijah Khan recorded on

1 27- Dﬂ 2012, as per which, in both the cases, i.e. |'n respect of

pmput‘,r Mo, 4;’18 and property Na. 15A/24 WEA Karul Bagh, Del'm
the éouncullm had requested him to afford some |t1me to the
cmm—:-.rnLd uwwrs te demaolish the illegai portions themselves His
uers[o!n in this I_fatutement is totally different in as much as ‘here he
menti"rms=that E-Nh'I[E :he was at FJrO[lje'rty Mo.4/18 WEAL he received
call fmm the; respmc}lewt douncillo M, Subhash Arya askmg him 1o
give some L!rne to the ﬂsls:rne; of me properw who vfs khown to
him. Again, whren heiwas at propc._f_t-y Mo. 15A/24 WEA Karol Bagh,
he meat one Supny Ghai at site whd Informed that he !was the sen-
in-law of the rfespon:dcnt Cofjnciilmr-l‘-ﬂr Subhash Arya and asked
him tn::u talk o tne r‘t:5.|:u:mfi:=‘n|;f Accordingly, hé called the
responuent Mr. ﬁrya'frnm his muh]le phone, The sam;!e instructions
were gwen to hlm b‘f the respandent Councillor in case of property

JAf?d WEA Karﬂl Bdgh, De!hu To a Court questmn put to the

wtnes;, he replied tl'_taL h& had no_pr_d_cﬂ af_tha-imolﬁment-n‘f"ﬁiﬂ—“"_ s

gy T
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Subhafush Arya m his transfer, theu%e'r his transfer was iinusual,

In his cross exa’min:atiun by respondent’s counsal, Mr, H 5. Pheoolka,

the witness clearlﬁ,r 'i"Htt‘d that tht; raspondent caunculor hr-
Subhash Arya had not held out ﬁmr threat to him :—:-Jther before,

durmg or ath‘ the incident. In respunse to anotherlqueatmn he
CE]tLgCIE'I('H”"," stlated Lhat ha had *mjl proof regarding asjw role of the
respopdem En!}mmltur in his I:rar:s’rdir, but he was transferred all of a
sudden. He furither niarified that tl':ie.rl:.':;pondent E:ﬂur:jci!lc}r did not
ring him up for [ffli'(}pii,’;‘i’f_‘y' .No.lﬁ,ﬂiﬂgﬂ and it was he v:ri'i.uu had called

him up at the f|;stam:::a of Mr, Sunny:Ghni,
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In his u:rr:ussi examination by the learned amicus curiag, s, Tiamalai
Wad, the witness stated that he had spoken to Mr. Arya on 26-11-
2009 anly of two occasions and beth the times when he 31305(& to
Mr. Arya he asked for time being given to the 0wner5fbui!:ier$ and
when he talked to the respondent Councillor for the first tirmi_ the
Councillor limd mentioned about property Mo. 4/18 whereas at the

second inat;gnce it was regarding property Mo 158/24, |

Cn a carefaiﬂ perusal of the statements of Alijah Khan recordéiijd an
different da:tes, and his cross examinations, it is seen that t’rser'it:e are
clear-cut diiscrenancies in hiz statements racorded on various ':ﬂtes,
in as r'rnm:!';i as, in one statement he says the he received thilé call
fram resr:u::rindent Councillor when he was at property Mo. 15.['3:.,-"241.
In his second statement, he says he received the call frm‘rii the
:'&spr:undem,é councillor when he was at proparty an. 4418 askin% him
to give timri! to the owner of the said property for demolition arijd he
made call to the respondent councillor when he was at proFertv
Mo, 154724 at the behest of Sunny Ghai. In his third version, the

witness states that he received a call from the respondent

councillar ﬁ.;l..rhen he was at property Mo, 4/18 and he in turn :.!:a'lled
the respﬂn{!_mnl' Councilior when he was at property No. 15-'1,-"%4 on
heing askei:i by Wi, Sunny Ghai, and the respondent cmm:.t:illor
asked him ia give time Lo the owner of this particular proper!l:'fyr for

carrying out demolition by the owner. In nutshell, his 5tatemer:'1t as

to the pr qurtv regarding which the call was macln or as who m-n:le
tha call, whgther it is the respondent councillor or the WItnE%

himself, who called the respondent councillor at the |n5tange of
Sunmy Gha'&i;is not reliable. |

E I-I,!': his
statement #Ecorded on 17-12-2012 stated that at the relevantjtime

CW-3, Mr.|Mahipal, Junior Engineer (Civil), Rohini Zone

he was wurklng as Junmr Engineer in Karel Bagh Zone and on 2p 11-
2009 he hdd accompanied Mr. Alijah Khan, Assistant Engmc—:ér to
property Mo, 4/18 and property Mo. 15A/24 WEA Karol Bagh, TIDLeIhi_
Further, hé_ stated that though he had no knowledge abou'!a: the
owner/occupier/builder of the property hearing No. 1548524 the

labourers working at site had informed him that Mr. Yashpal was
5 20 I
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the person on whose behalf the construction was being carried out,
and that is how the notice of demolition was sent by him In the
name of Mr. Yashpal as ownerfbuilder. In his cross examination by
the counsel Tor the respondent, the witness stated that while they
were at property Mo, 4718, Alijlah Khan had received certain
telephone calls and based on these calls, Alijah Khan had asked him
to wait as the owner/builder would himself demolish the structure.
This was with regard to property Mo, 4/18. He further stated that he
did not remember whether Alijah Khan had told him as to whose
phone he had recelved. To a court question, the witness stated that
as per practice, based on local enquiry made at the site, they issued

notice to the owner/occupier without checking the recorded owner

ar gccupier,

In their respective statements recorded on 1-c1~f)3.—'2012, CW-4 Mrs,
Ekta Kalra and CW-5 Mrs. Veena Kalra, witnesses stated that they
were two of the four joint owners of property bearing No. 154,24,
in respect of which they had executed a Special Power of Attorney
as well as a General Power of Attorney, vide Ex. OW4,/1 & CW4/2, in
favour of and Shri Praveen Kalra and Shri Ashok Kumar [Praveen
Kalra being the husband of CW-4 and Ashok Kumar being the
husband of Meenakshi Chanana, the third co-owner) to look aftar
the construction part as they had purchased the said property for
investment purpose and were re-building the same after
demaolition. The witnesses in one voice denied any knowledge
about any person named Sunny Ghai or Yashpal, stating that it was
their husbands who were looking after the entire work and they did

not even know as to who were the witnesses to the said SPA or
GPA, '

In his statement recorded on 18-04-2013, CW-6, Mr. Parveen Kalra,
deposed to the effect that the property N{:.lSA{'_Zél was purchased
by his wife, Ekta Kalra, his sister-in-law Veena Kalra and two others
namely, Suman Sharma and Meenalkshi Chanana. He himself dealt
in export/importl of chocolates and biscuits. Hestated that they had
not received any demalition notice, etc and they came to know only

when the team came for demolition of the fourth floor construction
21
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in the form of a single room and kitchenette. He denied any
knowledge about any person named Yashapl, but said that he might
have been a representative of the contractor Mr. Rashid Ali or a
caretaker deputed by the contractor. He further stated that he
knew that Sunny Ghai was the son-in-law of Shri Subhash Arya and
also -that Sunny Ghal’'s name is Rajneesh Ghai, but does not
remember whether the said Mr. Ghai had withessed the Power of
Attorney in respect of the property. This witness was notl cross
examined gither by the counsel for the respondent or the amicus

curiae, though opportunity was granted for the purpose.

CW-7, Mr. Ashok Kumar, in his statement dated 18-04-2013, stated
that ne knew Nr. Gh.a:i as sunny Gahi, who owns a hotel. MNeither he
nar Pravin Kalra ever talked to Sunny Ghai in terms of any difficulty,
He further staed that he did not know whether 5ﬁt1nv Ghai's father-
in-law was Mr. Subhash Arya, but he knew Mr. Subhash Arya,
however, he never contacted Mr. Arya during the construction.
They had received a notice for demolition of the fourth floor but
the demalition was dane only to the extent of puncturing the roof
and later on they had got the room on the fourth floor removed
and the building regularized after paying Rs. 1-2 lacs as

regularization charges. This witness too was not cross examined by

the counsel for respondent though opportunity was given for the

purpose,

In his statement dated 22-08-2013, CW-8, Mr. Deepak Hastir,
Additional Commissioner, North Delhi Municipal Corporation stated
that during October te December, 2009, he was working as Director
(Persannel). He further stated that Alijah Khan was promoted as
Azsistant Engineer from Junior Engineer in the year 2009 on ad-hoc
basis after due recommendation from the Screening Committee
and on the basis of Vigilance Clearance. At the time, though a
reutine enquiry was shown Lo be pending, he was promoted since
no charge sheet had been issued. In response to a court question as
to whether he had any role or whether he was involved in any
manner in the reversion of Alijah Khan, he replied that he was

invaolved, It was a mistake. However, since it (the promotion) was a

EEF
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mistake, it was rectified. He has stated that as per his recollection,
subject to verification of record, Alijah Khan was promoted on ad-
hoc basis during the pendency of RDA and there was a DoPT
instruction which says that if a charge sheet is issued within one

year of the promation then the employee is liable to be reverted.

“THe witness on a query put ta him by this Forum clarified that the

il L LI A

file for reversion is initiated by the dealing assistant. which moves ... . .

from LDC/UDC te Head Clerk, then to Superintendent, AD, Assistant '

Commissicner, then Director {Personnel) to Addl. Commisdioner
and lastly to the Commissioner and that normally, the whale
procedure takes about 5-6 days. In case there has been a mistake,
however, he stated it can be rectified by taking it personally
through ali the stages. On a further query putito him, he conceded
that the use of the expression “mistake” was not appropriateisince
itwas regarding charge sheet that action is required to be initiated
and that in the case of RDA without charge sheet ad-hac promotion
was customary, The witness further went on to depose that there
was no external pressure on him ar the Commissioner fo pursus
this case. To another court question, the witness replied that it was
due to the apprehension that the Assistant Engineer concerned
may mave the court and obftain a stay that the processing of his
reversion was done in a hurried manner. In the course of cross
examination by amicus curiae, the withess stated that as per

information gatherad. Mr. Khan was not the only officer promoted

but there were five other officers so affected.

A look now at the evidence of the respondent. In his statement
recorded onh 24-09-02013, the respondent Councillor, Mr. Subhash
Arya, while reiterating the contents of his reply to the show cause
notice clarified that since the matter was fairly old when the reply
was filed by him, he had stated that it was Mr. Gupta wha had
contacted him, whereas it was in fact Mr. Ajay Garg,.ihﬂ owner of
property bearing No. 4/18 WEA Karol Bagh. He, in his cross
axamination by the learned amicus curiae, stéted that he had been
the Member of the erstwhile Metropolitan Council from 1983 to

19390 and again from 1997 he was Municipal Councillor. He was in

23
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fact municgipal councillor consecutively for the fourth time and he
had been the Leader of the House since 2002. He stated that he did
not know Alijah Khan when he had raised the issue of promotion of -
some fo‘ICEH of MCD against whom charge sheets/ RDAs or bnlh:e
Eases wwe pending, and he was not aven aware that Aluahl Khan
had been -::harge sheeted. Further, he was not aware if any officers
were 1ever|ied after he raised the issue. He did not have the :ﬁnbﬂe
number of Alijah IKhan in his maobile phone. The list conta:mng the
numhbers U['.F officers posted in various zones is provided by thej MCD -
authurities‘.:. He or any other member of his family had no interest in

property bearing Mo, 4/18 WEA,

in response to a further query put to him by the learned amicus
curiae, the witness stated that it is correct that he had called up
Alijah Khan on recelving a request from one Mr, Garg and
meniinnedéta him that the person be given some time as he himself

was willing to undertake the demolition, however, wheh he
received a call back from Alijah Khan after about 12 minutes that
the person: tancerned had not started the demolition himse:it he

asked Mr. Khan to go ahead and carry out his duty.

In further cross-examination, he stated that he did not know
whether demolition action was to be carried out at property Mo,
154724 alm When alijah Khan called him up for the second ume
there was no discussion about property Mo. 154724 and hr, only
informed about the status of property Mo, 4/18 WEA, The witness

denied the; suggestion given to him by the learned amicus cj:uriae

that Sunny Ghai, his son-in-law, had any interest in property

bearing N{:}. 154724, 'WEA, Karol Bagh, and further denied: that
Alijah Kharq had told him that he was calling fram 154/24 at the
instance c:f Mr. Sunny Ghai. He stated that he had no knowledge
about any ‘T:ar,tn:m being taken against Alijah Khan and he obtained
the information about the cases against him under RTI only after
institution of the present compliant. He stated that he neverigave
ineructioné or arders to the MOD officers, and he only made
requests or suggestions. He did not know whether sunny Ghal was

involved in construction business, however, it was possible th;f:t he
24
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might have interest in the construction business of his friefids or

associates, but he had no knowledge about the same.

In his cross examination by the Standing Counsel for the [\.f1urijic'|_pal

Corporation, Ms.  Mini Pushkarna, the witness (respo:pdent
cuunciliar]jstated that he had received the call on his iandliné_x from
one persoﬁ who claimed himself to be Ajay Garg. Though he d:_ifi not
know Ajay Garg personally, he had no hesitation in makingé-a call
even on the request of a stranger and the only consideratioh was
that the Corparation should not suffer loss. He did not wverify
whether the person claiming to be Mr. Ajay Garg, was a fictitious
person though, subsequently, he had gone to the propefty in

question and contacted Mr. Garg so as to defend himself i the
| !

present pi'bneedings.

| have carefully considered the material on record includii{_g the
documentary and f_}r:-ll evidence adduced by the parties an:{'i the
dupartmen:ta'. recards produced by the Municipal Corpoﬁ_atmn
pertaining: to the ad-hoc promotion, disciplinary action’ and
reversion iarou:eediﬂgs in respect of Mr. Alijah Khan and bther
officers. | have also heard the arguments advanced at the bar by
the Iearnmii amicus curiag, Ms, Tamali Wad, Advocate, counsel for
the respo%dent councillor, Mr. Ashok Kashyap, ﬁ.dvm:atc,fi and

counsel for the Morth Delhi Municipal Corporation, Ms.:jiMini

Pusl*.lcarna,:iﬁdmcate.

AL the r:uui:ﬂet, it deserves to be noted that the complaint filed
pseudonvn;muslﬁ,r in the name of Bajinder Sethi is patently falsg'in so
far as the complainant stated that when the lunior Engineer
{Building) ;initiated atlion against unauthorized construgtions
memiunedgin the eleven properties as set out in the complaint, he
WaS thrasﬁ_ed by the Leader of the House Shri Subhash Arya. It
slands esta:blished an recard that the concerned Junior Enginger on
the relevant date was CW-1 Alijah Khan, The statement of Alijah
IKhan was recorded by this Farum an three different occasians, i.e.
on 20-10-2010, 02-11-2011 and 27-08-2012. Mowhere has Alijah

iKhan stated that he was thrashed by the Leader of the MCD Hause
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Shri Subhash Arya. In fact, Alijah Khan in none of his i;'three
statements states that he ever met the Leager of the House. All he
states is that he had gone on a democlition drive in ress:u.;éct of
prﬂpert[Ez;%hearir:g Mo, 4018 and 158,/24, WEA, Karol Bagh, ii]elh'l.
Significant\lv, property bearing Mo, 4/18 finds ne mention |=q'| the
complaint | dated 10-03-2010. Significantly also, all the ithree
statementé made by the Assistant Engineer, Alijah Khan in rél,'spect
of the rure played by Shri Subhash Arya, in relation tgiz the

dernaliiinnl of these properties are wholly contradictory to each
other. | i

As noted dbove, in his first statement, Alijah Khan states that at
property No.15A/24, he met one Sunny Ghai and one Yashpal
Ratiwal. Sunny Ghai, he stated was the son-in-law of Shri Suﬁ:tmﬂx
Arya, Leader of the House in MCD, and he received a call frﬂr;[il Shri
Subhash Arya on his mobile that Sunny Ghai was known to him and
that inslea:ii of his proceeding with the demolition, the said Sunny
Ghai be given an opportunity to carry out the demolition fwark
himself. He informed Shri Subhash Arya that he could not defér the
dEzr‘nu::blitir::ln:1r'|defi.r‘1':-‘.ul'1-r and could only grant some time before he

h

returned with the force for demolition.

in his secorjd statement recorded on a subsequent date, the version
of Alijah Khian, is totally different wherein he states that he rer:.:;;aiucd
a call from Shri Subhash Arya when he was at property Mo. 11!’!8
WEA, Karcﬂ? Bagh, Delhi, who szaid that the property belonged to one
of his acquaintances and the owner/occupier should be given some
time to car@rﬁ,r out the demolition himself. This statement thus;? FUns
-:ompleteiy.i counter to his earlier statement that he had rucei'u_red a
call from S:hri Subhash Arya while he was at property No. 15A/24

WEA, Karol Bagh, which belonged to the son-in-law of Shri Suﬂhash
Arya.

In his third statement, Alijah Khan, altogether falsifies his earlier
statements| by stating that in respect of hoth the properties, i.e.
14/8, WEA, Karol Bagh and 15A/24, WEA, Karol Bagh, the Countillor

had requested him to afford some time to the concerned nwnérs to
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demolish the illegal:portions thereof. He states that while he '-i!'.fEI.S at
properfy Mo, 4/18 WEA, Karol Ragh, he received a call from Shri
Subihash Arva and thereafter when he was at property Mo, 15A/24,
WEA, Karol Bagh, he met one Sunny Ghai at the site, who infarmed

him that he was the son-in-law of Shri Subhash Arya and asked him

to talk to the latter.

it may be 'mentioned that the last statement made by Alijah Khan
was made quite apparently in a bid to reconcile his aarlier
statememf_x, and the call detail records obtained by this Forum,
which shch;.-.fed that a call was received by Alilah Khan erI'IF'I Shri
Subhash Arya between 12:48:52:27 and 12:49:42:08, and ther;f_lafter
a call was made by Alijah Khan to Shri Subhash Aryz at 13:00:%}1:29.
Mot only ﬁ're the stetements of Alijah Kharlﬁ, the only witnesls who
mu.ld have; thrown some light on the role of the ﬁllegcd mlsm{nduct
on the part of the respondent counciller, wholly contradictory to
each atl1ef_, but the said statements belle the complainant’s varsion

that Alijzh Khan was manhandled by Shri Subhash Arya in the

course of discharge of his duty.

In the course of his cross-examinalion, Alijah Khan Unequiu.;bf;allyf
admitted that the respondent Shri Subhash Arya had not held out
any threat to him before, during or after the incident. He also
r:rsl;egori{:alllv stated that he had no proof regarding any rale of the
respondent in his transfer. He slse clarified in his cruss--examiﬁﬁatiun
that the réﬁpﬂndent councillor did not ring him up for prcjnpert'f
Mo.15A/24, WEA Kartol Bagh and it was he who had called h.:‘m up
albeit at the request of Sunny Ghal, the son-in-law nif the
r{:spundcn:t. The aforesaid statement made by alijah Khar that
Sunny Ghai was the owner of the property bearing ND.lSA,-’?_ﬂj WEA -
Karol Bagh, is also found to be completely false and 1-5 altogether

pelied by 1;5I1& staterpents of CW-4, hrs. Ekta Kalra and CW-5; Mrs.

Veena Kalra, The evidence of both these witnesses establishes

bevond any fota of doubt that there were four co-owners of
property bearing Ma.154/24, WEA, Karol Bagh, namely CW-5, CW-5
and two others namely, Mrs, Suman Sharma and Mrs. Meenakshi

Chanana. iThe saifl witnesses have also placed on record
27 '
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documentary evidence to prove their ownership of the prop%rw in
guestion and nothing .has emerged on record to contradia'hi_ thair
aforesaid statements. Thus, there is no material on recq:rd T
suggest that Sunny Ghai was the owner of property heariri;'g MNo.
158,/24, WEA, Karol Bagh, Delki, Al four witngsses aioresaidlj hawve
denied that any person named Sunny Ghai in any manma!lr had

anything to do with property bearing Mo, 154724, WEA, KarnI|Eagh,
Delhi.

A look now at the records pertaining to the a-hoc promﬂtiu:n and
reversion proceedings in respect of Mr, Alijah Khan, in juxtapqsitiﬂn
to other officers, by misuse of his power and position. On sci'r_ut':n'g,.r
of the surr:!e, it clearly emerges that the respondent in no m:‘émner
W E|‘|stru!r_ne|1tal in the reversion proceedings against CW-1 Ef-ﬁ.lijah
Khan as Ehas been sought to be portrayed ‘ in the prilﬁzsant

praceedings.

At this juncture, it is deemed expedient to reproduce the [DoPT
i

guidelines on the subject which reads as under: L
! ;

“4(t)  Where an appointment has been made purely (Jﬁ ad-
hoc basis against g shart term vacancy or o leave vamficy or
if r:'f;e Government servant appointed to official until fﬂ}rlther
ﬂrd-:i-i'r's in any other circumstances haos held the uppm‘ni‘ment
for @ period less than one vear, the government scruané- shall
be reverted to the post held by him substantially C‘nl"if{;'n Q

requior basis, when a disciplinary proceeding is initiated

against him™.

It is on record that Alijzh Khan, amongst five other Junior Engl:ﬁe-:&rs
(C), was p'a:-mmmted to the post of Assistant Engineer (C) oin the
recammendations of the Screening Committee meeting held on 13-
10-2009 and subsequent approval of the competent authoritf vide
Office Order dated 04-11-2009. It is also on record that the
scregning Committge meeting held on 13-10-2009 had made its
recommené’iations regarding promotion of Syed Alijah H. Khan on
the basis of no RDA/Police Case Report dated: 25-08-2009 received

from the Vigilance Department and COP Report dated 26-08-2009.
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As per prevalent practice, the Vigilance Clearance Repori was
treated as valid for 03 months from the date of issue and COP
Report fora period of 06 months from the date of issue. On 07-12+
2009, a rer:.?l::rt was receiverd by the concerned Department frc:;m the
Vigilance Eéepartment through fax in respect of Syed Alijah i-I.!}Khan,
Assistant Einginezer (C), as per which charge sheets had been f_sgued
against Shii Alijah Khan in Case No. 1/39/09 and 2/138/08 dated
14-09-200%9 and 27-10-200% respectively. After taking note Ei]f thea
report from the Vigilance Department and the DOPT guidelines on
the subject, a note was prepared in the Department regarcl:ir:g'g the:
arronecus ad-hoc promotion to the post of Assistant Englneer: {Cin
respect of Syed Alijah H. Khan. A reading of the said| note
demonstrates that though the promotion of Shri Alijah Kha.;m Wwas
made on the basis of Vigilance Report dated 25-08-2009, it wi,f-::s the
only re,:mﬁ;: before the Screening Committee at the time of m%eting
held on ;;13-10&009. It subsequently transpired that i1.1' the
interregnutm, Le. 25-08-2009, when the Vigilance ﬂﬂpﬂrf:- Was
subimitted and 13-10-2009, when the Screening Committee cleared
the name ;::uf Shri Alijah Khan for ad-hoc promotion, charge sheet
was filed ggainst him on 14-09-2009, Subsequently on 27-10:2009
another charge sheet was filed against him in the SECI}r'!Iji:CEIEE.
These charge sheets were reported by the Vigilance DEpEringht
through faé:x on 07-12-2009 and were immediately acted upon. The

relevant portion of the departmental note dated 07-12-2009 jreads

as under:-

"Subject: Erroneous ad-hoc promotion to the past of AEYC) in
r/o Shri Saveed Al Jah M. Khan.

In regord to above mentioned subject, it is submitted
that Shei Saveed All Jah H. Khan was among 05 other .J.’;E5|"C_J,
promoted to the post of AE (C) on ad hoc basis on the
recommendations of the Screening Committee held on 13-10-
2008 (Flog '8’} and subsequent opprovol of the Competent

Authority (Flag 'C°) vide office order dated CM-II-EGGQ’: {Flag
‘o).




In Lhis :-regt:'ru', it s further submitted that the
Jic.‘.raerrr'.r]g Committee held on 13-10-200% had maé‘:‘e its
recqmmendmmns regarding promotion of Shri Sayeed ,f‘l.ﬂ Jah

: Khurr an the bosis of No RDA/Police Case Report darqd 25-
(4- %DG’E‘ received from the Vigilance Department {F. J'ug £
and COP Report dated 26-08-2008 (further clarified on C,!B—iﬂ'-
2009 regaording name of the incumbent} received fr'l:}.'%l‘? the
EE(M)-1I/KBZ (Flag ‘F'). As per the prevalent pmcrf.-:é, the
Vigilance Clearance Report is treated as valid for 03 months
from the dote of issue and Cop report for a period of 06

meriths from the date of issue. i

Further, a report from Vigilance Department f:as5|;been
recejved through the fax in r/o Shri Sayeed Ali Jah H. lhean
S/o. Shri SLH Khan, AE (Cl, on 07-12-2009 (Flad ‘A’)

reproduced as under: . ;

1. 1/39/09 Charge sheet issued on 14-09-2009
P2, 1/36/08 Charge sheet not issued
3. 2/138/08 Charge sheetissued on 2?—.1(3‘-2{1{15‘ i

4. 1/253/03 Kept in abeyance as foke 0.0 JSSU@d by
Shrl R.E. Chauhan, ALO

Furtner, the DoPT's guidelines on the subject fFIag =)

are "-:r:lmduced as under:-

4{i} Where an appeointment has been made purely
an ad-hioc basis against a shart term vacancy 'or a
leave vacancy or if the Government servant appojnted
to official  until  further orders in any other
clrcumstances hos held the appointment for a ,I'_'Jil?_f'.iﬂd
less than one year, the government servant shall be
reverted to the post held by him substantially or'en o

ooreguldr basis, when o disclplinary proceed!n;g is

. initiated against him”,

- i view of the obove facts, os Shri Sayeed All Jah H.

Khaniis facing 04 RDA/Police Case, out of which, it has now

come to notice of Department that Charge sheets have heen
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Debnrtment by their r?',nor:_‘ dated U?’-izﬂ’?ﬂﬂg {F.fd

g_gp'oued i‘hE‘ ad hoc ﬂmmotron Lo Ihe
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effect.:
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i I oppqintees during the date of one year, so that E‘Gr.r'éx:ffl.-’ﬂ o]
I

Fhi o
i actign may be taken, ffneeded : ', | it L 15
i ) L

L sk
A | IR w ¢
i el Asstt; Cm [Estrg S
; h H :| i '
A e

Edf G}'—I? 09

e PR b Q;';pgmr Pwsmnnef_l

i ; In aarmmn ta rxr it may ¢ ﬂfscr bc  Jeindiy apprgyﬂm S_E_ﬁ'k ‘Fﬁih" R
_.:g.._.. o ._}_1 Ak HECRE

e
no RQA report in respect of all Screening Committee mf.-etmg E
held | n this year and if in other coses any charge sheet ha§ i
beenjissued, then all such employees he reverted. I i
s Sd/- 07-12-09 ||
f : . Addlcm, (Engg & Estt) . :
b Sd/-07/12" | I —fes E
| Comissioner : 5 |l
| Sd/f-07/121 | f :4 a0 I
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. I} | 54, ; On the following date, e {JE|L12 -2009, thmugh|an fon:e Cf’der' ’ i i
| | | . bearing No.iF.5 {2?},"(‘EDI{IIJ};’E¢1{'Pt #1726, the ar.l hoe promqi‘:mn, ;l |
| ' to the post of Assistant Engmeer {C) in respect of Shri Sayeed Aliuah |

H. Khan, granted vide order dated 04-11-2009 was withdrawn iand i
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he was reverted to the post of JunioOr Engines

effect.

r (C) with immédiate

From the aforesaid jt is clear that it was on actount of pendency of

charge shiﬁets in two of the four RDA/Palice gases pending against

-Shri Adijah !I(h‘an that his ad-hoc promotion wis set aside. This was

done strictjﬁ; in accordance with the DoPT guidelines which pritwicie

for reversion of the government servant promoted ad-hoc against

whom a disciplinary proceeding was initiated.

From the ri,ecor'ds of the concerned departmen
of doubt that this is not a case where it can b
H. Khan was victimized at the behest of the 1

or that the respondent councillor was in any

: i
t, there is no manner

e said that Shri flijah
!

i
espondent councilior

manner iﬂstrun{enta!

in initiating reversion proceedings against hirn. l.am huttressed in

coming to the aforesaid conclusion from the |fact that Alijah {Khan

himsalf 'nas said in his testimony that at no point of time "e[ther
before, mtm ar durmg, demolition proceedm%« did the couﬁclllar

hald out c.rw threat to him". He also clarified that he had no Jnrr:mf

regarding the role of the respondent coundlilor in his transfer,

though he was transferred all of a sudden. The entire story of {i_\iljah
Khan having been assaulted and manhandled by the resporjdent

counciller 2lse stands exposed as blatant falsehood.

Although itis not for this Forum to go into the legality or :}theirwise

of the reversion proceedings of the concerned Assistant EI‘IEE}’&EEJ',
this Forum |5 duty bound to examine whether there was any misuse
of power lS},r the raspondent councillor 1:hr:,:uugh emplo}recsi and
authorities jin the Corporation to allegedly h|arangue, harass% and
victimize th_e concerned Assistant Engineer fi:r having refuwi_d to

succumb to the uncalled for political pressure exerted upon hijn by

the respondent councillor. Having said so, it may be noted)that

even afler. an extensive inguiry and recording of elabérate
evidence, there is no material on record {o sugpest that| the

respondent| councillor was in any manner, directly or indirectly,

instrumental in initiating the reversion prodeedings against the

concerned Assistant Engineer, or that he misused his position to the

iz
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detriment of the concerned Assistant Engineer. The charge sheets

in guestion were already pending against.i him and the | rules
provided that pendéncy of charge sheets waJ in itself 3L|fficiquznt to
raveart himi:l_'o the post from which hle had been promoted ad—ti;:n: on
the basis of a clear vigilance report. The merl act of calling qp the
concerned Assistant Engineer by the respondent councillor 1:;:|"| the
request Dfi a citizen of his constituency an'ii that too a c:iltizen
unknown to him hithertobefore, for asking him to give someji::time
to the citii’en to enable him to undertake the demolition %ctiﬂn
himself, by|no stretch of imagination can be construed to meari1 that
the respondent councillor had attempted to w‘e[d his clout ouer the
Corporation official so as to interfere in his dLschargmg his D’Ehdal
duties. Mor does the said act per-se ccr|15t|tlite any mlS_conduct,
abuse or misuse of power unbecoming of 3 public functignary,
uniess proved to the contrary by evidence. N!o such evidence has
come an ;'e::curd in the present proceedings so Ias to bring homg the
charge of rﬁiscnnducr, abuse or misuse of pnw?r by the respondent
councilior. [On the contrary, it is clearly state{d by the cunu:a',_rned
official of the Corporation in his statement that he had grantedf-nnla,r
one hour or 5o to the owner/occupier to demcj[ish the unauthorized

construction and thereafter immediately prc%eeded to carry out

the demalitjon wark "without any inrerferencellfmm any qua.r‘t'ier".

A query wa'g also put by this Ferum to Ms. Minj Pushkarna, learned
counsel for the Municipal Corporation of Dell]i, as to whether, in
the ordinary course of things, a Municipal Councillor can ask the

officials r:m‘:ft:errmd Lo give an opportunity to the owner to demalish

that portion of his property which has been detailed in the ordeér of
demolition @as “unauthorized”. Ms. Pushkarna| in response relied
upon the provisions of Section-343{1) and 5143{6} of the Delhi
Municipal Corporatian Act, 1957, to submit that the statute itself
contemplated this. Learned counsel further stz'lted that it was the

precedent and very often in such situations, on the owner's

request, he was g,r_arn'ad time to demolishl the unauthorized
erection as otherwise the Municipal Cﬂrparatiim would be put to
i

i
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the task of demolition and later recovery of demolition charges

fram the ewnar as arrears of tax.

Ms. MiniPushkarna, learned counsel for Morth Delhi Municipal

|
Corporatign, also filed an additional affidavit dated 26-05-2016 of

the Execufjﬂue Engineer (Building), Karol Bagh Zone, N'Drth:rDElh[

Municlpal]chr';:u:rratiu:un in suppart of her aforesaid contentions. The

relevant [Jr}!rtiﬂns of the said affidavit read as under:-

Ll

That Section 343 of the OMC Act, 1957 ,DJ’DV.de‘:__'i that
where construction of any building or execution c.f.lf Qe
work has been commenced or has been compgleted
without or contrary to sanctioned building plan, then
the Commissioner has the power to direct thot such
erection or weork sholl be demolished by the perspn at
whose instonce the work has been commencedior is
being carried out or has been completed. Show cause
natice jssued to the concerned person gtar’fﬁy af

unauthorized construction clearly stipulates that'such

. person s required to immediately stop such
unaouthorized construction. Order of demolition issued
~ under Section 343 of DMC Act, 1957 itself

. Incorpodrates reguest to the concerned person who

has carried out or is carrying out unouthorized

construgtion, to demolish the unouthorized

. construction himself after receipt of the show cause
| hotice. Capy of o sample show cause notice along Wwith

Ctransfated copy (s annexed for kind perusal,

That further Section 344 of the DMC Act olse

. stipulates thot where any erection of any bur’fdf‘n:g ar

execution of any work has been commenced or is
being corried on, either without or contrary to

sanctioned  building  plan, the Commissioner may




require  the concerned persen to stop | such

construction forthwith.

5. That further Section 345A of the ONMC Act olso
stipulates thot directions for alterations may hﬁiigiu&*n
to o person who is carrying out or haos com&}let&ﬂ
canstruction which is unauthorized. Such dr’re%ﬁﬁons
are given so that the concerned person makei'rs the
necessary alterations with the object of br.fng.’d._g the
building or work In conformity with the sanctllr'r:lnt'd

building plan.

B That in terms of the order of demolition under Section

343 of DMC Act, 1957, when the person concérned
. does not carry out the necessary demolition himself,
demalition action s taken by the Building Depar'th?ent
of the concerned zone itself. However, many times
when the officials of Building Department visit the
property in question for purpose of demolition; the
persons concerned request that they may be uﬁ'é;iwed
to carry out demolition themselves. In ig_such
. circumstances, the Building Department allows 'I,_s_uth
E persons to carry out the necessary dgmof}:'tfcm
. themselves. Such practice is followed in general as
- the main purpose of the Municipal Corporation'is to
. bring the building in question within the nﬂmj.l's af
: sanctioned building plan. Even if demolition is caif_rfer:a‘
- out by the department, cost of such demoﬁﬁt‘é’n is
. recovered from such concerned persons guilty of
© unauthorized constructions. Thus, if such persons
show inclination for corrying  out demolition

themselves, they are aflowed to do s0.”

b - That the present affidavit is submitted according.fy;“_

60. Thus, it is clear that sub-section {1} of Section 343 of the Delhi

Municipal Corporation Act, 1957, itself envisages that in the case of

.
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unauthorized construction, the Commissioner may make an order

directing that such erection er work shall be demolished by the
parscn at whese instance the ereclion 'or woark has  been
cmmmenced ar is being carried on or has bee'n completed, and for
the afmesal{ﬂ purpose may afford such permd of time as maw be
specified ln the arder of demolition. The ratmnble for affnrdlng time
ta the pwrsun indulging in construction |'1 mntrauentmn of
sanctmned-_ plans is to be found in SI.JLJ*SECHDH-E of ‘%ect[on»i‘h’H
which is to the effect that if no demulltlon is effected b*,i' the
{:oncemed - person within the time sr:ccnﬂe;:i in the nﬂLh:_;:—: of
demolitinn-:ar as extended by the Appellﬁ{e Tribunal of; the
Administrator on an appeal being preferred, the CDE‘I‘IIT‘iiES]D!"IEI!' may
himself tausa the erection or the work to which the order relates to

be demolssheu:. and the expenses of such demaolition shall be

recoverable from such person as arrears of tax under the Act. E_luite

clearly, thérefure, if a person does not himself demallsh: the

erection rrmde by him unauthorizedly, he shall be liable tu pay
demolition rhai ges and also run the risk of his entwe property hmng
damagad in! the course of demolition of the unauthorized portion

|
thereof, including any goods lying in the unaythorized portion of

the said property.

In the instant case, the Respondent-Councillor's act of calling up the

demolition sgquad at the behest of an unknown! citizen to allow the

sald citizen to demalish the unauthorized portion  himself,

therefore, cannot be said to amount to failure to act in accordance
with the nofms of integrity and conduct which ought to be followed
by public fupctionaries of the class to which hE! belongs; nor it can
be said thatihe abused or misused his position til:r obtain any gain or
favour to himself or to any other person or to c:_:ause loss or undue
harm or ha:rdship to any other person; or wf'!s actuated in the
discharge of his functions as such public functionary by improper or
corrupt motjves or parsenal interest. It would have been a different
matter if the Respondent Councillor had direcited the demaolition
squad not to demolish the unauthﬁrizgd cnnst’_ruction or for that
matter directed the Commissioner not to pass t'rile demolition order.
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Dated: 30" May, 2016

e

Such acts pn the part of the respandent would Rave most certamlﬁ,r
constltuteﬁ improper acts, not in 1cwrdanpe with the nr:mr'ms of

integrity \and conduct requjred to be | followed by ;pubiif_

functionarieq.

|
The vary iru:t that the demolition squad dld not wait for mure than

an hour -md thereafter proceeded to dcmnllsh the LEﬂEluth]HI‘I?Ed

eraction i fmthE{ supgastive of the fact thatlthw were not 1p|d by
the councjllor not to demolish the unautharized canstru:;tlpn. In

fact, It is nllut even the case against the municipal councillor tﬁat he
had at any poirt of time, directly or indirectly, suggested that the

demalition squad  should  not  demolish the unauth:mrized

construtti@n on the very same day, if the owner failed to ido so
himself.

Thcrefnre; in my considered opinion, tl'-ere is no merit |r1 the
present ?:mnplamt which apprars tn| have been | filed
pqeudnrwﬁnuuﬂﬁ,ﬂ by the complainant who appears to be matjvated

by political rivalry, malice or the like without the courage to a:'ppEar

before this Forum to substantiate his allegations.

Before pdrltlng with the case, the arguments T-Jd'l..fdﬂEEd at the bar by
s, Tamc.h Wad, Advocate, appointed as amicus curiae L{n,: my
learned predecessur deserve 1o he appreciated as also the interest
shown in L|1e matter by Ms, Mini Pushkarna, learned counsel fmr the

Morth DelHl Municipal Corporation.

in view of{ithe f_ﬂrr-:golng discussion, the show cause notice Hated
1B-07-2011 issved to the respondent councillor under Sec:pion ¥
read with sec. 2 (b} of Delhi Lokayukta & Upalolcayukta Act, 11995,

stands d|5fh1|ged File be consigned to the ren:lc-rd roam,

g’-ﬂw—"! ﬂ‘-{\‘id ‘i
{~JUSTICE REVA KHETR&F&L]

LOMAYUKTA
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